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Disaster Legal Help Victoria

Volunteer Information Package

Disclaimer: The material in this presentation is a general guide only. It is not legal advice. The information in this presentation has been carefully collected
from reliable sources. While every effort is made to ensure the accuracy of the information, Disaster Legal Help (DLH) is not responsible for any action
taken based on the information in this presentation. Some links in this and other training materials provided by DLH may refer to websites maintained by \Oﬁ

third parties. DLH is not responsible for the accuracy or any other aspect of information contained in the third-party websites.
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Briefing on recovery activities

The DLHV partners have been co-ordinating with the State Government about how our response will take

shape.

 We have commenced initial on-the-ground assistance, with lawyers, in Bairnsdale last week and this week,

providing information and advice.

 We have already received an overwhelming response to our online expression of interest form with close

to 300 lawyers registering their interest to assist with the legal response.

* ltis likely our response will need to continue for months as people become aware of their legal problems

and seek help.

* We may not call on every volunteer, but we're very grateful for every expression of willingness to help,«,
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https://forms.office.com/Pages/ResponsePage.aspx?id=gMe-9hPNzkmEx119lIIYeYbJDJd6SExAkZIHM8tA1OpUMk4zN1JONzkxTTQ5Skk0UFRLNEFDRjk2VyQlQCN0PWcu

About Disaster Legal Help Victoria (DLHV)

* A collaboration between legal sector organisations to provide legal assistance and

information to Victorians affected by a disaster

* Member organisations:
* Victoria Legal Aid
* Federation of Community Legal Centres
* Justice Connect
* Law Institute of Victoria
* Victorian Bar

e Victoria Law Foundation

Back to contents
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Background to DLHV

e 2009 Bushfires:

* Great need for legal assistance across affected communities

Joint response effort by a range of legal assistance partners and the private profession

Resulted in the formation of Bushfire Legal Help two days after the fires, which was later

renamed Disaster Legal Help Victoria (DLHV)

Responded to over 2165 enquiries and provided ongoing legal advice and assistance to

800 people, through a phone line and relief centres

Advocated for bushfire victims’ voices to be heard during the Royal Commission/process

Disaster
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Background to DLHV

Since 2009 -

* DLHV has been deployed in the context of smaller disasters, including the

Wye River fires, and apartment fires at the Lacrosse and Neo200 buildings.

* In light of the learnings of that work, we created a new Disaster Assistance
Plan in October. Our plan retains the DLHV focus on early intervention,
with the capacity to provide ongoing assistance in complex matters as

needed. A
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Legal need post-disaster: the evidence

 Significant unmet legal need arises in the aftermath of disaster

* There is a strong link between legal and social problems, and with those there is

an associated lack of capacity to effectively deal with legal problems

 Effective provision of legal assistance for traumatised clients in the aftermath of
disaster can be a key component in resolving legal and social problems which

would otherwise impede recovery

« Commonly recurring matter types include insurance, tenancy, credit and debt,

and government grants ,
Disaster
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Our model for legal assistance

» Experience shows that the bulk of people need information, limited advice, and referral,

rather than ongoing casework assistance

* We seek to engage with councils and other key parts of the disaster response system, to

integrate legal assistance into disaster response

* Lawyers from across the legal sector receive basic training and materials, to help at

recovery centres and community meetings
* Disaster Legal Help phone advice line offers information and advice

* Disaster Legal Help website contains information sheets and other resources .,

Disaster
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Telephone advice and information

Disaster Legal Help phone line

* The Disaster Legal Help phone line is a priority line staffed by lawyers in VLA's

Legal Help service and provides legal information, advice and referrals for people

affected by disasters.

* Tel: 1800 113 432, Monday to Friday, 8:00 am to 6:00 pm

Disaster
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Legal Information

* The DLHV website contains 22 information sheets on different legal

topics commonly related to natural disasters. These information

sheets can be downloaded from the DLHV website.

* The website address is http://www.disasterlegalhelp.org.au/

Disaster
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http://www.disasterlegalhelp.org.au/get-help
http://www.disasterlegalhelp.org.au/

On-the-ground assistance

* Disaster Legal Help Volunteers can provide free legal advice, assistance and

referrals to Victorians affected by a disaster.

* This could involve visiting recovery centres or community meetings in the
impacted areas to provide on-the-ground assistance. This may involve work

and/or travel during or outside of your normal working hours.
* Please discuss with your manager before submitting an expression of

interest.

Disaster
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On-the-ground assistance — things to remember

» Asking whether a person identifies as Aboriginal or Torres Strait Islander: Asking if people seeking our help
identify as Aboriginal or Torres Strait Islander is an important part of “closing the gap” between Aboriginal
and non-Aboriginal justice outcomes. It is important to ask rather than make an assumption based on

appearance or other attributes.

* Be respectful of client’s gender: By asking new clients about their gender identity, rather than making
assumptions, we make sure the information we're recording about them accurately reflects who they are
and how they identify. This is important for our clients to feel included, safe and supported when using our

services.

* Family Violence or self harm: Recognise the presence of safety risk indicators. Look and listen for the ABC

(attitudes, behaviours and context)

Disaster

Back to contents




Information recording requirements

* Volunteers will use a simplified
Legal Advice Record (LAR).

* LAR’s will be stored by Victoria
Legal Aid (VLA) and destroyed after

seven years.

* The client will need to sign off to
permit VLA to store their records.

Back to contents
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Legal Professional Obligations

Volunteers must comply with the following LP obligations:

1. Managing conflict of interest

* Volunteer lawyers will be providing a limited legal service, which means they aren’t

required to do conflict checks before giving advice.

* Volunteers must give the limited legal service script to clients (its on the Legal Advice

Record form) and request consent for VLA to store the record before giving advice

e Advice must be a one-off service. Volunteers should give a referral for any ongoing help

needed. ~
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Legal Professional Obligations

2. Insurance

e Volunteer lawyers from DLHV partner agencies must be registered with their
agency to be covered under the Professional Indemnity Insurance of their

agency.

* Volunteer lawyers who are not from DLHV partner agencies will need to be
registered with Victoria Legal Aid to be covered to record that they have

appropriate coverage.
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Legal Professional Obligations

3. Record keeping

* Volunteer lawyers must record all advices on the LAR forms.
* These will be collected and stored by Victoria Legal Aid.

4. Supervision requirements

* Volunteer lawyers who are subject to a supervision condition must have

appropriate oversight from their supervisor. A
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Legal Professional Obligations

5. Scope of advice

* VVolunteers must only provide basic information and advice on

disaster related issues.

* More complex matters or matters not directly related to the disaster

should be referred through referral networks. ~
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Legal Professional Obligations

6. Public comment

DLHV has appointed a single spokesperson to respond to media enquiries.

VLA and LIV are coordinating media for DLHV.

If approached by media, you can direct them to VLA/LIV communications teams.

If you do wish to comment on the work you’re doing, be mindful of your legal

obligations.

Avoid commenting on specific cases.

Nica<ter



Feedback and complaints

* VVolunteer lawyers should let their clients know about options to
provide feedback or make a complaint about the service they

received.

* Clients should send feedback and complaints to the Disaster Legal

Help Victoria Coordinator - DisasterLegalHelp@vla.vic.gov.au

Disaster
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Referral Model

DLHV volunteers can give once off

limited advice and information.

If the client needs further legal
assistance you should refer clients to
the DLHV Phone Line (unless the
clients is seeking help from an ATSI

service).

The DLHV Phone Line can refer the

DLHV SERVICE

Volunteers provide client with one-off legal mformation or advice

Further needs identified?

-

client identifies as and wants to see

W‘ >[ SERVICE ENDS ]

Aboriginal or Torres Straight Islander

Y

service provider?
[ No
Y
REFER TO DLHV PHONE LINE "REFER TO SPECIALIST SERVICE
1800 113 432 see Quick Referral Guide

REFER TO VALS
legal enquiries: jdulvarie@vals.org.au PH: 03 9418 5920
non-legal enquiries (e.g. access to
-services) lcarter@vals.org.au PH: 03 9418 5945

commitment, or case that falls outside eligibility

Complex matter that requires significant pro bono 2
guidelines of legal assistance services (e.g. small

business)?

client to eligible legal and non-legal

services or pro bono work.

MAKE REFERRAL VIA LHO
Includes VLA, CLCs, Private Practitioners and
some non-legal services
Iho.vla.vic.gov.au/register

2
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Pro-bono referrals

» Referrals for pro bono assistance from the private
legal profession can be made via Justice Connect

 When is someone eligible for pro bono referrals?

* |Individuals, families and small businesses that cannot
afford the assistance they need are eligible

 Civil law matters (e.g. tenancy, credit and debt,
insurance)

* Pro bono is best used when other services cannot
assist, or where a matter is complex or requires
significant resourcing

» Refer people to Justice Connect to be matched
with pro bono using the Pro Bono Referral Tool at
justiceconnect.org.au/refer

Refer someone to Justice Connect

If you already know the service that you want to
refer someone to, you can select the service on the
next screen.

For bushfire referrals, please continue.

If you do not know which part of Justice Connect
to refer someone to, this tool will help you quickly
and easily refer someone in need of legal
assistance to Justice Connect, with confidence
that your referral is a good match for our services.

Generally, eligibility for a legal service depends on location, type of

problem, and passing an income and assets test.

& How we use and what we do with you and your client's information

View our privacy policy and disclaimer.

Get Started —
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https://justiceconnect.org.au/refer/

How pro bono referrals are managed by Justice
Connect

* Justice Connect will triage referrals of people and small businesses for
pro bono assistance

e Justice Connect will prepare matters for placement with firms, and
match matters with firms via the Pro Bono Portal

* Firms can register interest in accepting pro bono referrals and
accessing the Pro Bono Portal using this form.

justice é\_ K Kate Fazio
connect

@ Home @ Opportunities B Expression of Interest € Firms & Firm Users & JC Staff &% Settings

Opportunltles {X] Clear Search + New Opportunity A Direct Opportunities

i Search
Filter Sortby: Addedon w Closingdate % PendingEOls % Accepted EOls


https://forms.office.com/Pages/ResponsePage.aspx?id=gMe-9hPNzkmEx119lIIYeYbJDJd6SExAkZIHM8tA1OpUMk4zN1JONzkxTTQ5Skk0UFRLNEFDRjk2VyQlQCN0PWcu

Key legal issues: insurance (1)

* Insurance has been a critical issue in the aftermath of every
Australian disaster in recent years

* The key message is straightforward:

If in doubt, make an insurance claim. If your claim is declined,
exercise your rights to have the decision reviewed.

Back to contents




Key legal issues: insurance (2)

* The rights of consumers under insurance contracts are protected under the
Insurance Contracts Act 1984 (Cth), which imposes a duty of ‘utmost good

faith’ (s13)
* The General Insurance Code of Practice provides consumer protections.

* Dispute resolution processes, both internal (IDR) processes and external

(AFCA), provide an important means of vindicating consumer rights

NicAacter
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Key legal issues: insurance (3)

Tips on insurance issues post-disaster:
* The ICA can help clients find out if they have a policy;

* Entitlement to emergency accommodation is part of many policies;

Up-front payment is available in circumstances of financial hardship (see GICOP
7.7);

The GICOP provides for time limits for decisions on claims;
* Rights of review can be exercised (IDR and EDR);

* Even a settlement can be reopened post-disaster (GICOP 9.3) Nicsctar
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Insurance claims triage checklist questions (4)

* Do you have insurance?

* Do you know who your insurer is? If you don’t, check your bank statement

and or phone records?
* Do you know what your insurance policy covers you for?
e Are your insurance premiums up to date?
* |f you have insurance have you made a claim with your insurer?

* |f you have made a claim are you having problems with your insurer?

Nicacter
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Key legal issues: tenancy (1)

* An issue especially in urban disaster (such as apartment building fires)

» Key protections are provided by the Residential Tenancies Act 1997
(Vic) (“RTA”)

e VCAT is the forum with jurisdiction to deal with tenancy disputes

Nica<ter
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Key legal issues: tenancy (2)

* The RTA covers tenancies, rooming house residency rights, and some
other categories of tenure

* A tenancy exists where exclusive possession is given in exchange for
consideration (Radaich v Smith): note that the RTA is presumed to
apply (see s507 RTA)

» After disaster, issues often arise in relation to termination of tenancy,
rental arrears, recovery of bond, and condition of premises

Nica<ter

Back to contents




Key legal issues: tenancy (3)

Tips on tenancy issues post-disaster:

* Tenancies terminate only in accordance with the Act (not simply
because the premises are no longer occupied)

* Termination is ordinarily by issuing a notice to vacate, then applying
to VCAT for an order for possession

* Termination for rental arrears may occur when a tenant falls 14 days
in arrears, but relief under s331 RTA is available if repayment is likely

* Landlord or tenant may terminate if premises are unsafe or unfit

* VCAT can make orders restraining landlord conduct in breach of RTA
)

NicAacter
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Key legal issues: credit and debt (1)

* Problems relating to financial hardship commonly arise post-disaster,
sometimes related to insurance issues

* Financial counsellors are an important part of the post-disaster
response

* The key message is: seek advice at an early stage — some relief is
available in circumstances of financial hardship

Nica<ter
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Key legal issues: credit and debt (2)

* The National Credit Code (part of the National Consumer Credit Protection Act

2009 (Cth)) sets out important consumer rights

* The Banking Code of Practice forms a part of credit, and also provides consumer

protections

 Dispute resolution processes, both internal (IDR) processes and external (FOS),

provide an important means of vindicating consumer rights

* National Credit Code provides a right to variation in circumstances of financial

hardship >

Nicacter
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Key legal issues: government grants

 State grants are usually administered by DHHS, which provides fact

sheets on eligibility

* These grants are not subject to any meaningful right of merits review

* Sometimes, advice might be needed on Centrelink entitlements

arising in the aftermath of disaster — refer these to a specialist service
Y

NicAac<ter
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Stepping through the information pack

An information pack containing resource on key areas of law can be

found at the end of this presentation.

We will also share further resources with volunteers who are selected to

help.

)
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Managing health and wellbeing

 Marc Rowley, Psychologist, from Assure service to talk about managing

mental health and wellbeing
e See DLHV bush fire volunteers Maintaining Resilience overview VT &

Customer interactions

* Susan Hamley, Health, Safety and Wellbeing Manager, VLA to talk
about general safety guidance to the group about fatigue, driving, fire

safety
* See This Tip Sheet which provides recommendations for Volunteers of
the DLHV for staying safe whilst working within bushfire zones. These
safety tips complement safety procedures and guidance that are alreadyna
in place within your respective employers.

Disaster
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../DLHV bush fire volunteers Maintaining Resilience overview VT & Customer interactions.pdf
Disaster Legal Help Vic Safety Tip Sheet - bushfires 2020 .pdf

Questions?

Disaster
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Self-care resources

People may be at risk of developing depression and anxiety after experiencing a traumatic
event like a bushfire, flood, cyclone or earthquake.

Click on any of the below resources to learn more about how to manage
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Helping frontline staff after a major event

their iends Some may
s
Impacted those in the worid around them.
ovene
they are trying hard not to This may inchude:
Gref and teartuness + Aneed o find a focus for a0y feeings
andiety and
* Inabilty to make decision: et
® Jovc carver tme
. There s
- hetping your
specitic

eed us

We're here when you
1800808374 & www.assureprograms.com.au

Helping frontline staff after a

major event: This guide
provides tips that might help
when interacting with
customers in emotional crisis

Assure Programs
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Helping yourself after a major event

When a major event oxcus,

et
‘Some common resctions you might have inchade:
Disbebet Del
# Tecing numb * Socislwihdraws
* Fesr  Incressed heart rate
Ager Sadness or grief
eeting cverwneimed * Appettte change:
. durhoea,
My oo gl b iy constipation, shaking dizziness
nightmares ® Lack of interest i actvtes

eed us

We're here when you
1800808374 & www.assureprograms.com.au

Helping yourself after a major
event: This guide provides tips
on how to look after yourself
during a major event

Assure Programs

Emotional responses
after a disaster
beyondbiue

ple may be at risk of i
and anxiety after experiencing a traumatic event like
yelone or earthquake.

Formara Rfomation ch depression, Smsty andwsrs to gst help
www.beyondblue.org.au © 1300 22 4636
infoline@beyondblue.org.au

Emotional responses after a
disaster : This guide provides
tips to help identify and cope
with trauma

)

=

N\ -
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https://assureprograms.com.au/wp-content/uploads/2020/01/Assure-Programs-Helping-frontline-staff-after-a-major-event.pdf
https://assureprograms.com.au/wp-content/uploads/2020/01/Assure-Programs-Helping-frontline-staff-after-a-major-event.pdf
https://assureprograms.com.au/wp-content/uploads/2020/01/Assure-Programs-Helping-yourself-after-a-major-event.pdf
https://assureprograms.com.au/wp-content/uploads/2020/01/Assure-Programs-Helping-yourself-after-a-major-event.pdf
https://assureprograms.com.au/wp-content/uploads/2020/01/beyondblue-Emotional-Responses-After-a-Disaster.pdf
https://assureprograms.com.au/wp-content/uploads/2020/01/beyondblue-Emotional-Responses-After-a-Disaster.pdf

Family violence

The Lookout provides guidance for people working with clients who might have

experiences Family Violence. It covers topics such as;

What is Family violence?

What are the signs that may indicate someone is experiencing violence?

How do | talk to my client about family violence?

What are my responsibilities in responding to family violence?

http://www.thelookout.org.au/family-violence-workers/new-workers/wc

Disaster



http://www.thelookout.org.au/family-violence-workers/new-workers/worker-faqs

Family violence

The Lookout provides guidance for people working with clients who might have

experiences Family Violence. It covers topics such as;

What is Family violence?

What are the signs that may indicate someone is experiencing violence?

How do | talk to my client about family violence?

What are my responsibilities in responding to family violence?

http://www.thelookout.org.au/family-violence-workers/new-workers/wc

Disaster
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Legal Information

 The DLHV website contains 22 information sheets on different legal

topics commonly related to natural disasters. These information

sheets can be downloaded from the DLHV website.

* The website address is http://www.disasterlegalhelp.org.au/



http://www.disasterlegalhelp.org.au/get-help
http://www.disasterlegalhelp.org.au/

Insurance - General

* Insurance fact sheet — Disaster Legal Help

e Detailed Bushfire insurance guide — Insurance Law Service

* Short Bushfire Insurance Checklist

* Information about Insurance Claim Management Services

Disaster aal Helb


https://www.disasterlegalhelp.org.au/get-help/insurance
https://insurancelaw.org.au/factsheets/bushfire-insurance-guide-factsheet/
https://insurancelaw.org.au/wp-content/uploads/2020/01/Bushfire-Insurance-Guide-short-NATIONAL.pdf
https://insurancelaw.org.au/factsheets/insurance-claims-management-services/

Credit and Debt Triage Checklist Questions (1)

What type of debt is it? (e.g. home/investment property loan, car loan, personal loan/overdraft, credit card,

guarantee, consumer lease, payday loan):
* Financial institution, amount borrowed, usual payment amount and total amount owing:
* Purpose of loan (i.e. Code covered if it is personal or household purpose cf. business purpose):
* Security taken and value of security:
* Last payment:
» Could they afford the loan prior to the bushfires? (i.e. were they making the required loan repayments):
* Was there any debt collection, notices of default or Court proceedings before the bushfires:

* Date of entry into contract (approximate if they are not sure - eg. about 2 years ago) MNicachar



Credit and Debt Triage Checklist Questions (2)

* Is there a co-borrower, guarantor, or someone else involved in the transaction (e.g. by benefiting or

arranging the transaction) which may give rise to a conflict:

e Current financial circs -
a. status of property/investment property/renting:
b. status car or any other significant assets:
c. source and amount of income (if any):

d. any other debts :
* |Isthere insurance?

* What does the client want?

Nica<ter



Insurance — Motor Vehicles

* Types of Insurance — Understanding Insurance

e Do | Have to Pay Excess — Financial Rights Legal Centre

e Deductions From Total Loss Payments — Financial Rights Legal Centre

e Rental Cars and Insurance — Insurance Law Service

"


http://understandinsurance.com.au/types-of-insurance/car-insurance
https://mva.financialrights.org.au/factsheet/im-not-at-fault-why-do-i-have-to-pay-my-excess/
https://mva.financialrights.org.au/factsheet/my-car-has-been-written-off-by-my-insurer-what-deductions-can-my-insurer-make-from-my-payout/
https://insurancelaw.org.au/factsheets/rental-cars-and-insurance-factsheet/

Financial Assistance

State payments

* Emergency and crisis assistance fact sheet — Disaster Legal Help

* Financial crisis support — DHHS

Centrelink payments
* Crisis payment - Centrelink

e Challenging a Centrelink decision fact sheet — Disaster Legal Help
N Y
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https://www.disasterlegalhelp.org.au/get-help/emergency-and-crises-assistance
https://services.dhhs.vic.gov.au/financial-crisis-support
https://www.humanservices.gov.au/individuals/services/centrelink/crisis-payment
https://www.disasterlegalhelp.org.au/get-help/challenging-centrelink-decision

Other financial matters

 Early access to superannuation fact sheet — Disaster Legal Help

e Employment and small business fact sheet — Disaster Legal Help

* Judgement debt options fact sheet — Disaster Legal Help

* Managing debt fact sheet — Disaster Legal Help

Disaster aal Helb


https://www.disasterlegalhelp.org.au/get-help/early-access-to-superannuation
https://www.disasterlegalhelp.org.au/get-help/employment-and-small-business
https://www.disasterlegalhelp.org.au/get-help/judgment-debt-options
https://www.disasterlegalhelp.org.au/get-help/managing-debt

Tenancy

e Tenancy fact sheet — Disaster Legal Help

e Accommodation fact sheet — Disaster Legal Help

N0
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https://www.disasterlegalhelp.org.au/get-help/tenancy
https://www.disasterlegalhelp.org.au/get-help/accommodation

Wills and estates

* Wills and estates fact sheet — Disaster Legal Help

e Deceased estates fact sheet — Disaster Legal Help

Disaster Leaal Help


https://www.disasterlegalhelp.org.au/get-help/wills-and-estates
https://www.disasterlegalhelp.org.au/get-help/deceased-estates

Fencing

* Fencing fact sheet — Disaster Legal Help

"
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https://www.disasterlegalhelp.org.au/get-help/fencing

Family law

* Parenting, property and child support fact sheet — Disaster Legal Help



https://www.disasterlegalhelp.org.au/get-help/parenting-property-and-child-support

Compensation

* Personal injury entitlements fact sheet — Disaster Legal Help

e CFA compensation scheme fact sheet — Disaster Legal Help



https://www.disasterlegalhelp.org.au/get-help/personal-injury-entitlements
https://www.disasterlegalhelp.org.au/get-help/cfa-compensation-scheme

Utilities

e Utilities fact sheet — Disaster Legal Help

* Your guide to power outages fact sheet — Disaster Legal Help

N0
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https://www.disasterlegalhelp.org.au/get-help/utilities
https://www.disasterlegalhelp.org.au/get-help/your-guide-to-power-outages

Property

* Property fact sheet — Disaster Legal Help

* Replacing lost or destroyed title documents fact sheet — Disaster Legal Help

N0
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https://www.disasterlegalhelp.org.au/get-help/property
https://www.disasterlegalhelp.org.au/get-help/replacing-lost-or-destroyed-title-documents

